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DETAILED ACTION 
Amendment 

1 . Applicant is reminded of the proper form of amendments because of tine 
supplemental amendment submitted on 28 December 2005. The supplemental 
amendment was non-compliant with non-compliant with 37 CFR 1.121 since claims IS- 
IS were not listed. 

Specification 

2. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 1 50 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

3. The abstract of the disclosure is objected to because it is two paragraphs and it 
is more than 150 words. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1, 2, 4, 5, 8, and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 3,31 1 ,248 to Marchant (Marchant) in view of 
4,310,101 to Sekine (Sekine). 
In Reference to Claim 1 : 
Marchant teaches: 

A refill case comprising: a middle plate (see fig. 2, inner shell 10) in the shape of 
a bottomed short cylinder (see col. 1, lines 66-67) containing a cosmetic 
item (see col. 1, lines 9-13 and 21-25) and having outward brim (see fig. 2, 
rim 13) along the upper periphery of said plate; a case body (see fig. 2, 
outer shell 15), which accepts and keeps said middle plate in a storage 
cylinder under the condition that said brim sits on the top flat rim of this 
storage cylinder (see col. 2, lines 26-31); and a cap, which is fitted around 
said case body detachably in screw engagement, and which is used to 
seal said middle plate (see col. 2, lines 49-57) 

Marchant fails to teach the following claimed limitation that is taught by Sekine: 
a cap (see fig 1 , cap arrangement 8), which is used to seal said middle 
plate through tight contact of said brim with a ring-shaped gasket (see fig. 
1 , packing arrangement 18) made of a soft, elastic material (see col. 3, 
lines 45-47), said gasket being embraced by the underside of roof (see 
fig.1, closed top 1 1) and fitted thereto in an undetachable manner but in a 
state having play relative to said roof (see col. 2, lines 63-68 and col. 3, 
lines 1-12) wherein a butting wall (see fig. 4, projections 5,6 and aligning 
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rib 16) is disposed on either one of said case body (see fig. 2, projection 6 
is on bottle 1) or said cap (see fig. 2, aligning rib 16 is on cap arrangement 
8) so as to butt against the other one at a position in which screw 
engagement of said cap with the case body is complete and in which soft 
contact deformation of said gasket is controlled within a range of elastic 
deformation (see col. 2, lines 44-57 and col. 4, lines 28-35). 
It would have been obvious to one having ordinary skill in the art at the time of the 
invention to have incorporated the ring-shaped gasket (packing arrangement 18) of 
Sekine in the cap of the cosmetic container of Marchant in order to maintain an effective 
seal as explicitly stated by Sekine (see col. 4, lines 10-13). It would have further been 
obvious to one having ordinary skill in the art at the time of the invention to have 
incorporated the butting wall (see fig. 2, aligning rib 16 is on cap arrangement 8) of 
Sekine in the cap of the cosmetic container of Suzuki in order to control the screwed-on 
position of the cap on the case body as explicitly stated by Sekine (see col. 1 , 36-42). 
In Reference to Claim 2: 

According to the modification of Marchant by Sekine as discussed in Claim 1 , the 
refill case according to Claim 1 (see rejection of Claim 1 above), wherein rubber is used 
as a soft, elastic material for molding said gasket (see Sekine, col. 3, lines 45-47). 
Sekine discloses the gasket being formed of a soft synthetic resin. It is well known in 
the art that resins vary in properties from viscous liquids to rubberlike solids; hence, 
resin is giving the broadest reasonable interpretation as functioning in the same manner 
as a rubber in order to create a high sealing function for the cosmetic container as 
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explicitly taught by Seklne. It would have been an obvious matter of design choice 
based on the nature of the product to form the gasket of rubber or resin. 
In Reference to Claims 4. 5. 8. and 10: 

Marchant and Seklne fail to teach the following claimed limitations: 

The refill case according to Claim 1 (Claim 2), wherein the short butting wall 
hangs down from underside of the roof and butts against the top surface of the 
brim of the middle plate, which is stored and held in the case body. 
The refill case according to Claim 1 (Claim 2), wherein the butting wall butts 
against the top flat rim of the case body. 
The butting wall feature as discussed in the claim has no function other than to control 
the maximum screwed-on position between the cap and case body of the cosmetic 
container. Marchant discloses that this can be accomplished by placing a stop (see fig. 
2, stop 21 ) on each thread member (see fig. 2, thread members 20) of the case body 
(see col. 2, lines 43-48). Seklne also discloses that this objective can be obtained by 
projections and a rib situated on the cap and case body of the container (see col. 1 , 36- 
42). Since the limitations in the above claims regarding the positioning of the butting 
wall accomplish no other purpose than what Marchant and Sekine have already 
disclosed, and because there appears to be no criticality with respect to the manner in 
which this objective is accomplished, the claims fail to patentably define over the prior 
art. 
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6. Claims 1-3, 7, 9, and 11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,988.630 to Matsumoto (Matsumoto) in view of 
Applicant's prior art admission (APAA) in paragraphs [0002-0004] and Sekine. 
In Reference to Claim 1 : 
Matsumoto teaches: 

A refill case comprising: a case body (see fig. 1, container body 21); and a cap 
(see fig. 1 , lid body 14 and container body 1 ), which is fitted around said 
case body detachably in screw engagement (see fig. 1 , screw grooves 18, 
screw threads 23, and col. 8, lines 57-64) 
Matsumoto fails to teach the following claimed limitation as admitted by APAA: 
a middle plate in the shape of a bottomed short cylinder containing a 
cosmetic item and having outward brim along the upper periphery of said 
plate; a case body, which accepts and keeps said middle plate in a 
storage cylinder under the condition that said brim sits on the top flat rim 
of this storage cylinder; and a cap, which is fitted around said case body 
detachably in screw engagement, and which is used to seal said middle 
plate (paragraphs [0002-0004]); 
Matsumoto fails to teach the following claimed limitation that is taught by Sekine: 
a cap (see fig 1 , cap arrangement 8), which is used to seal said middle 
plate through tight contact of said brim with a ring-shaped gasket (see fig. 
1 , packing arrangement 18) made of a soft, elastic material (see col. 3, 
lines 45-47), said gasket being embraced by the underside of roof (see 
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fig.1, closed top 1 1) and fitted thereto in an undetachable manner but in a 
state having play relative to said roof (see col. 2, lines 63-68 and col. 3, 
lines 1-12) wherein a butting wall (see fig. 4, projections 5,6 and aligning 
rib 16) is disposed on either one of said case body (see fig. 2, projection 6 
is on bottle 1) or said cap (see fig. 2, aligning rib 16 is on cap arrangement 
8) so as to butt against the other one at a position in which screw 
engagement of said cap with the case body is complete and in which soft 
contact deformation of said gasket is controlled within a range of elastic 
deformation (see col. 2, lines 44-57 and col. 4, lines 28-35). 
It would have been obvious to one of ordinary skill in the art to have included a middle 
plate in the cosmetic container of Matsumoto in order to allow the container to be 
conveniently refilled with another cosmetic as admitted by APAA (Paragraphs [0002- 
0004]). It would have further been obvious to one having ordinary skill in the art at the 
time of the invention to have incorporated the ring-shaped gasket (packing arrangement 
1 8) of Sekine in the cap of the container of Matsumoto in order to maintain an effective 
seal as explicitly stated by Sekine (see col. 4, lines 10-13). It would have further been 
obvious to one having ordinary skill in the art at the time of the invention to have 
incorporated the butting wall (see fig. 2, aligning rib 16 is on cap arrangement 8) of 
Sekine in the cap of the container of Matsumoto in order to control the screwed-on 
position of the cap on the case body as explicitly stated by Sekine (see col. 1 , 36-42). 
In Reference to Claim 2: 
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According to the modification of Matsumoto by APAA and Sekine as discussed in 
Claim 1, the refill case according to Claim 1 (see rejection of Claim 1 above), wherein 
rubber is used as a soft, elastic material for molding said gasket (see Sekine, col. 3, 
lines 45-47). Sekine discloses the gasket being formed of a soft synthetic resin. It is 
well known in the art that resins vary in properties from viscous liquids to rubberlike 
solids; hence, resin is giving the broadest reasonable interpretation as functioning in the 
same manner as a rubber in order to create a high sealing function for the cosmetic 
container as explicitly taught by Sekine. It would have been an obvious matter of design 
choice based on the nature of the product to form the gasket of rubber or resin. 
In Reference to Claims 3 and 7: 

According to the modification of Matsumoto by APAA and Sekine as discussed in 
Claim 1 , the refill case according to Claim 1 (Claim 2), wherein the case body (see 
Matsumoto, fig. 1 , container body 21) has a double wall structure (see Matsumoto, figs. 
1 and 10, outer tube 22) in which a storage cylinder is folded at the top flat rim to form 
an outward screw cylinder (see Matsumoto, fig. 10, screw threads 23), which is used for 
the screw engagement with the cap (see Matsumoto, fig. 1 , screw grooves 18 and col. 
8, lines 57-64), and wherein a foot portion (see Matsumoto, fig. 9, unlabeled foot portion 
near locking part 28) is disposed at the lower end of said screw cylinder. 
In Reference to Claim 9 and 1 1 : 

Matsumoto, APAA, and Sekine fail to teach the following claimed limitations: 
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The refill case according to Claim 3, wherein the short butting wall hangs down 

from underside of the roof and butts against the top surface of the brim of the 

middle plate, which is stored and held in the case body. 

The refill case according to Claim 3, wherein the butting wall butts against the 

top flat rim of the case body. 
The butting wall feature as discussed in the claim has no function other than to control 
the maximum screwed-on position between the cap and case body of the cosmetic 
container. Marchant discloses that this can be accomplished by placing a stop (see fig. 
2, stop 21 ) on each thread member (see fig. 2, thread members 20) of the case body 
(see col. 2, lines 43-48). Sekine also discloses that this objective can be obtained by 
projections and a rib situated on the cap and case body of the container (see col. 1 , 36- 
42). Since the limitations in the above claims regarding the positioning of the butting 
wall accomplish no other purpose than what Marchant and Sekine have already 
disclosed, and because there appears to be no criticality with respect to the manner in 
which this objective is accomplished, the claims fail to patentably define over the prior 
art. 

Allowable Subject Matter 

7. Claims 6 and 12-15 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The U.S. Patent No.'s 6336460, 6047710, 6923335, 5938016, 
and 5896866 have been included because they are generally representative of prior art 
cosmetic cases. 

9. Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA L. LALLI whose telephone number is 
(571)270-5056. The examiner can normally be reached on Monday-Friday 7:30 AM- 
5:00 PM (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Ken Bomberg can be reached on (571) 272-4922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

10. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Kenneth Bomberg/ 

Supervisory Patent Examiner, Art Unit 4124 



